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8. 	Developers share shall mean portion of the resident ial/commercial/residential cum 

commercial complexes with desired amen ities comprising of independent units which 

shall be allotted / assigned to the party of the second part. 

9. 	Force Majeure" means any event or combination of events or circumstan es beyond 

the control of the Deve loper/ Company which cannot (a) by the exercise of reasonable 

diligence, or (b) despite the adoption of reasonable precaution and/or alternat ive 

measures, be prevented, or caused to be prevented, and which adversely affects the 

Company's ability to perform obligations under this Agreement, which shall include 

but not be I!mited to: 

./ 	 acts of God i.e. fire, drought, f lood, earthquake, epidemics, natura l disasters; 

./ 	 explosions or accidents, ai r crashes and sh ipwrecks, act of terrorism, war 

and host ilities of war, riots, bandh, act of terrori sm or Civil commotion; 

strikes or lock outs, Industrial dispute etc particularly resultIng in non

availabi li ty of cemen t, steel or other construction material, ; 

the prom ulgation of or amendment in any law, rule or regu lat ion or the 

issue of any injunction, court order or direction from any Governmental 

Authori ty that prevents or restricts a party from complyi ng with any or all 

the terms and conditions as agreed in this Agreement; 

any legislation, order or rule or regulation made or Issued by the Govt. or 

any other Authority or if any Governmental Authority(ies) refuses, delays. 

w ithholds, denies the grant of necessary approvals for the Said Complex/ 

Said Buil ding or if any matters, issues relating to such approvals, 

permissions, notices, notifications by the Governmenta l Authority (Ies) 

become subject matter of any su it / writ befo re a competent court or; for 

any reason whatsoever; 

inclement weather conditions namely intense heat/cold resul ting In 

issue of Govt orders restrict ing working hours for the labourers or Months 

having ra infall more than 200 mm ( as pe r rainfa ll data supplied by 

Metrologica l department). 
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ARTICLE-2 : COMMENCEMENT 

This agreement shall commence on and from the <3 I day of -.....;'~~,- "--9--jf--- 2015 . 

ARTIClE-3 : CONSTRUCTION 

1. 	The first party hereby grant exclusive right of development of the sa id property to 

the second party on what is kn own as "as is where is basis" and the second party 

accepts the same for the consideration and subject to the terms and conditions 

herein provided. 

With the signing of this agreement, the first party also agree, to place at the complete 

disposal of the second party, the physica l and actua l vacant possessIOn of the said 

property and to irrevocably vest upon the second party the unfettered righ t to 

prepare and submit building plans before the authorities and obtain requisite 

permission, sanctions and approvals for development, construction and completion of 

the proposed building. 

2. 	That, the second party agree to develop the said property at the ir own risk, cost and 

expenses and with their own resources in accordance with the plan approved by Plan 

Sanctioning Authority I Authorities. 

3. 	 That, responsibility to get the plan sanctioned by the Plan Sanctioning Authority I 

Authorities rest with second party at thei r cost. 

4. 	 The second party shall comply with the requirements and regulations of the Plan 

Sanctioning Authority I Authorities, Govt, local bodies as th e case may be relating to 

the construction of the said building on the said property and shall obtain necessary 

approval from the authorities concerned as and when required. 

ARTIClE-4 OWNERS OBLIGATIONS 

The owners hereby agree and covenant with the developers/promoters as follows : 

1. 	 Not to cause any interference or hindrance in the construction of the said building 

complex over the said land by the developers/promoters unless the 

developers/promoters act in a manner violating the terms of th is agreement 

sanctioned and approved plan of Development Authority. 
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2. 	 To obtain the ROR in their name and also convert the land for non-agricultura l uses. 

3. 	 The owners give license and express permission to the deve lopers to enter upon the 

said property and shall have absolute authority and competency to commence, 

carryon and complete the development of the la nd in accordance with the plan 

sanctioned by the Plan Sanctioning Authority / Authorities. The said license to J 
develop the property Is personal and is not assignable without the consent of the 	 ... J 

o -owners. ~	 d =.,
4. 	 That, the owners shall at the request and cost of the developer sign and execute 0 

papers, documents, applications of approval of the building plans from any authority 

or department. 

5. 	 The first party declare that, they are entitled to enter Into this agreement With the 

second party and that they have not agreed, committed contracted or entered into 

any agreement With any other person in respect of the property and that they have 

not created any mortgage charge, encumbrances on the sa id property nor have done 

any act, deed or thing by reasons whereof the aevelopment of the said property may 

be affected in any manner. 

6. 	To indemnify Second Party against the taxation liabilities, namely Income Tax, Service 

Tax, VAT/ Other Imposed Tax in lieu of the same, Property Transfer Fees namely 

Stamp Duty, Court Fee etc or any other ariSing out of development of property over 

their share Le. Owners Share. 

ARTlClE·5 - DEVELOPERS/PROMOTERS OBLIGATION 

~ 
/! 

P 
5\ 

1. 	The project work shall be commenced with effect from the date of signing and ~ 
execution of this agreement and construction from the date of approva l of the 

~ 
building plan by the Plan Sanctioning Authority / Authorities. ~ 

2. 	 Not to violate or contravene any statutory provisions, rules, regulations etc app licable L 
~ 

for construction of the said building complex. j 
3. 	Any labour or workmen engaged for the construct ion of the bui lding by the CJ 

~ 
developer/ bui lder will be the employee of t he developer/promoters. Any labour 1 

~ 

~ 
dispute or proceeding under workmen's compensation Act or any other acts / damage CJ1 

I. 

~ 
')
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claims etc if any are t he sol responsi bil ity / liabilities of t he developers/ promoters 


an.d the owners shall not incur any liabili ty, responsibilities for the same. 


ARTIClE-6 - CONSIDERATION 

1. 	And whereas the first party members have agreed to grant to the second party the 

excl usive right of development of property described In Schedule by constructing 

residential/commercial / residential cu m comm ercial complexes with desired ameni ties 

comprising of independent units and the second party has agreed to accept from the 

first party members excl u ive rights of development of the saId property. The 

specifications of Development are detailed in Annexure 1. 

2. 	The Building shall be developed by the second party entirely at their cost over the 

property owned by First Party subject to conditions laid down In this agreement. In 

lieu of the development carried out the developed Building (Le. 

residential/commercial / res identia l cum comm ercial complexes with desired amenities 

comprising of independent units to be constructed/erected over the said property) 

shall be shared between the two parties In the ratio of owners share vis a vis 

Developers Share. Either party shall have absolute right over their share namely 

right to sen, enter into agreement with intending purchasers for sell, lease, let out 

or any other act whatsoever, gift, receive and appropriate payments etc. 

3. 	The Developers share fOT this agreement is 65% and the owners share is 35 %. 

4. 	Taxation liabilities of all types ariSing out of development of said property including ,i
Propterty Transfer costs applicable if any over respective shares of two parties shall 

~ 2be borne by respective parties themselves. 
~ PI 

5. 	It is agreed between the two parties that subject to Force Measure clause the 

project shall be completed by the second party In 24 months from date of approval 

of building plan by plan sanctioning authorities. In case of delay in handover by f ~ 
more than 3 months from stipulated date, the second party shalf pay de lay penalty s;( ~ 
@ Rs. 5000/- month to first party. j 

6. 	That the second party have made a payment to the owners the sum of Rs.l000/· 

on date of signing the Agreement towards security deposit. Out of this Rs. 
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would be non refundable and balance would be adjusted against the owners share 

on completion of project. 

In case project doesn't materlalse due to reasons attributable owners, full security 

deposits would be refunded to the second party with interest @24% per annum. 

However In other case, i.e. project doesn't materlalse due to reasons attributable 

developers, whole security deposit whole would be refunded without any interest 

thereupon within a period of a month. 

7. 	 Apart from Security deposits mentioned in Para above no other amount are payable 

to First Party by Second Party till completion of project. In case any amount Is 

demanded by First Party before completion of this Agreement, I the said would be 

paid against the cost of land (as per market valuation) (1 Acre = 1000 Dec) and 

subject to execution of SaleDeed for such quantum of land and reduction of owners 

share over such land. 

8. 	 Both the parties hereto above shall share the tota l units/ built up area in the project 

bui lding proporti onate to their shares on each f loor. 

9. 	 Within fifteen days of approval of plan of proposed build ing from plan sanctioning 

Authority second party shall communicate the f irst party exact distribution of units 

(Independent units) between fi rst & second party as per the agreed percentages, 

on each floor. The distribution as proposed by the second party shall be final unless 

anything contrary is brought out by first party within ten days of issue of such 

distribution by second party. As already mentioned earlier either party sh II have 

absolute right over their share of units namely right to sell, enter Into agreement with 

'"tending purchasers for se ll, lease, let out or any other act whatsoever, gift. rec ive 

and appropriate payments etc. 

lO.lf the portion of such saleable units of either of the partIes is less than the agreed 

percentage of such party. then the concerned party sha ll be compensated by the 

other party so as to make the share at par wi th their respective percentage of bui lt up 

area at the preva1 1ing market rate. 1t shall, however be open to the parties to arrive at 

any other suitable mode of computation for working out the com... 
agreement. 
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11.That, the either party sha ll be at liberty to enter into agreement with intending 

owners for their portion of units for sell, lease, let out, gift receive and appropriate 

payments, and the other party shall not raise any objection to such agreement for 

transfer/assignment or disposition. 

12.The second party shall be at liberty to appoint contractors, staffs, supervisors, 

managers, architects, engineers to carry out the construction works and the fIrst party 

wlll not have any objection for the same .. 

B.That, the first party hereby agree to execute and sign necessary documents, letters, 

power of attorneys, which may be required for carrying out the construction of the 

proposed building and to render all help and assistance to the second party to 

facilitate the construction of the proposed building on the said plot of land in 

accordance with the terms of the agreement. 

14.That, the first party shal l remain liab le to encumbrance, if any, in respect of the said 

land up to the date of this agreement, th e developers / prom oters remaining liable for 

at! encumbrances I l iabilities created after this date, in re lation to the land or 

proposed construction. 

is.That, the first party and second party shall have the right to sue for spec1fic 

performance of this agreement or any other supplementary contract which may be 

executed for non-compliance of any term and the suing party shall also have a right 

to recover cost and damages If any. 

16.lf during the course of construction of the project building any alteration, deviation 

from the sanctioned pl ans becomes necessary, desirable or advisable, the said 

alternation/change/deviations may be made only in conformi ty with modified plan 

after getting the same approved from plan sanctioning authorities and that as a 

consequence of such alteration/changes/deviations, if any compounding fees Is levied 

by the plan sanctioning authority, the same sha ll be borne by the second party. 

17.lmmediately after sign ing of this agreement the fIrst party shall execute an 

Irrevocable Power of Attorney in the name of second party which would give them 

license and express permission to enter upon the said property, right to prepare 

building plan. However the second party undertakes in their capacity as builders not 
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f lout, contravene and contravene any law, ru les, regulations etc or which may amount 

to misuse of any authority or right hereby conveyed or breach of provisions of law. In 

case of non-performance or non-observance of such law, rule, regulation or condition 

of thiS agreement, the entire liabili ty in that behalf shall be Incurred or discharged by 

the second party and further more than second party undertakes to keep the fIrst 
. 

party entirely harmless and indemnified against all claims or demands resulting from 

the aforesaid non-performance and non-observance. 

l8.That, in case the said property or any part thereof now declared or represent to be 

belonging to the f irst party is found to be non-existent on account of defective tit le of 

the owners or any other person claiming title paramount to the owners, the first party 

shall be liable fo r all the damages, losses and cost sustained by the second party. 

Accordingly the fi rst party agree and undertake to keep the second party and/or their 

nominee(s) harmless, Indemnified against all cl aims and expenses which the builders 

and/or thei r nominee(s) may be made liable to payor suffer in case their right and 

title Is questioned. 

19.This agreement also permits second party to enter into similar agreements with 

landowners of adjacent plots with a view to develope larger 

residential/commercial/residential cum comm ercial complexes wi th deSired amen ities 

comprising of ndependent units. In such an eventuality owners share shal l be worked 

on prorata basis. Calculation form ulae shal l be as under: 

owners 

share 

1. 	 The name of the said bui lding shall be decided by Developers 

ARTICLE·a: JURISDICTION 

1. 	 All accounts between the part ies hereto shalf be settled at the owner's pl ace andLo 

at any other place as may be mut ually agreed upon. 

11 

= 	 ( Land area of owner I Land area of 

Project)* Total Constructed Area 

Owners Share 

ARTICLE-7: MISCElLANEOUS 
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That in the event of breach of the terms and cond it ions of t his Agreement or dispute 

or qifference about interpretation or construction of any terms of this Agreement, the 

dispute shall be referred for arbitration in accordance with the provisions of the 

Indian Arbitration Act and the decision of the Arbitrator, appointed by mutual 

consent, sha ll be fi nal and binding upon both the parties 

SCHEDULE 

Mouza : Rudrapur, P.S.: Balianta, Teh sil: Bhubaneswar. Dist: Khurda, Plot No 
~~"''''o\~ ~tN- ~.t ~W\.~ I 

: 4/2850, Khata No : 412/613, Area: Ac 0.J10 Dec out of Ac 0.199 Dec 
..... 

Bounded By 

East: Plot 1 West: Part Plot , North: Plot: 3, South: 

IN WITNESSES WHEREOF, the parties have hereunto put, set and subscribe their 

respective hands and sea ls on the date, month and year first above written. 

S (J.~h t-,.-y'; \\."1cJ \I de 
First Party 

Witnesses 

De 
 ra Hom Pvt.Lt 

~lA~~ ~ 
Managing Director 

Second Party 

~ .- )~~~\r-{r 
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